Tenement 5-yearly Inspection report

To whom it may concern
You have volunteered to complete a draft 5-yearly inspection report as part of a pilot for the Scottish Government Tenement Working Group, Subgroup 5. The aim of the pilot is to build up understanding of usability and co-curate the accompanying Guidance Note. There will be a subsequent pilot to gather feedback on the guidance note.

Considerations for completing the report:
· The report should be completed by a competent person as defined in BS7913 with appropriate Professional Indemnity Insurance.
· The condition benchmark for the inspection is the Tolerable Standard. Notes below.

Questions for BS7913 competent person undertaking the report:
· Is an Owners Association in place already? Will one be set up during the pilot? A sample constitution is available here: https://underoneroof.scot/owners-association-sample-constitution/#:~:text=The%20name%20of%20the%20Association,Property%20Address%5D%20Owners'%20Association.&text=The%20objectives%20of%20the%20Association,the%20immediate%20area%20around%20it.

· What is the split of tenure of the tenement? (Owner Occupier, Private Landlord with/without Property Manager, Social Housing Landlord, Local Authority…)

· It is understood if this is the first 5-yearly inspection, professional judgement will be required to manage the backlog condition and the budget of the tenement owners, in the knowledge that there will be recurring 5-yearly inspections. Are there existing funds? What are the proposed funding mechanism for the reserve fund, maintenance fund and float? (self-funding, grant, bank loan, remortgage, unviable and looking to sell…) 

· Any discussions with existing Property Managers or Factors involved in the pilot tenement?

· Does the tenement have Common Insurance? 

· Any comments on the Tolerable Standard as a condition benchmark?

· Would you be happy to be further involved in a subsequent pilot?


Condition Benchmark
The condition benchmark for arriving at recommendations in the report is to bring the property to the Tolerable Standard as defined in the Housing (Scotland) Act 1987 and subsequently amended, and give a plan to keep it at this condition for the duration of the 5 yearly report. The report is to cover the common and mutual parts only. The elements of the tolerable standard which relate to these elements are:

(a)is structurally stable;
(b)is substantially free from rising or penetrating damp;
[F2(ca)has satisfactory thermal insulation;] 
(d)has an adequate piped supply of wholesome water available within the house;
(g)has an effective system for the drainage and disposal of foul and surface water;
[F5(ga)in the case of a house having a supply of electricity, complies with the relevant requirements in relation to the electrical installation for the purposes of that supply;
“the electrical installation” is the electrical wiring and associated components and fittings, but excludes equipment and appliances;
“the relevant requirements” are that the electrical installation is adequate and safe to use;]
(i)has satisfactory access to all external doors and outbuildings;
[F6(j)has satisfactory equipment installed for detecting, and for giving warning of, fire or suspected fire;

It is proposed that examples of how these definitions can been met will be provided in a subsequent guidance note, but ultimately it will be up to the judgement of the competent person carrying out the exercise. 






As an example of how different tenures are affected by different pieces of legislation, the text below outlines how insulation is considered by laws concerning existing buildings. 

Tolerable Standard applicable to private owner occupiers
The Tolerable Standard applies to all housing. There is no definition as to what “satisfactory thermal insulation” means. There is therefore no current legal obligation to insulate existing buildings, and to the 5 yearly inspection report would not comment on it. 

Tolerable Standard as interpreted for Social Housing
Section 7 of the Implementing the Housing (Scotland) Act 2006, Parts 1 and 2: Advisory and Statutory Guidance for Local Authorities: Volume 4 Tolerable Standard states that the Tolerable Standard identifies loft insulation, which would be reported in the 5 yearly inspection report. Insulation anywhere else can be included in a scheme decision but is not part of the Tolerable Standard and is not included in the 5 yearly inspection. 

Repairing Standard applicable to Private Landlords
The Repairing Standard does not comment on insulation at all. 

Energy Efficiency in Scottish Social Housing (EESSH2) applicable to Social Landlords
EESSH2 may require a social landlord to install insulation, though this would only be binding on owner occupiers if a scheme decision had passed with a simple majority (insulation counts as maintenance for the making of scheme decisions). The 5 yearly inspection report would need an expanded scope to comment on EESHH2 compliance if this element was to be included, and the preambles should be modified to note this additional scope. The recommendations should also note the additional guidance driving the recommendation. 
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